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much longer sentences for the 
possession and distribution of 
crack cocaine. Similarly, in 2001, 
sentencing guidelines were 
changed to provide for harsher 
punishment for white-collar 
offenses. The lengths of many 
prison terms for financial crimes 
are now comparable with those 
for violent offenses. Sentencing 
in the past 5 years for financial 
and environmental crimes has 
been far more punitive compared 
with the past. Bernard Madoff, 
for example, received a 150-year 
prison sentence after he was 
found guilty of running a Ponzi 
scheme and defrauding investors 
of billions of dollars.

Constitutional Law
The other major source of law is constitutional law, which establishes the fundamental 

rules and relationships among the judicial, legislative, and executive branches at the state and 
federal levels. This large area of law deals primarily with governmental powers, civil rights, 
and civil liberties. Interpretations of the U.S. Constitution and each state constitution by the 
judiciary have established precedents that apply and explain the meaning of provisions and 
principles in constitutions. The courts uphold state and federal laws as constitutional if they 
adhere to written provisions and previous judicial interpretations.

TYPES OF LAW

Criminal Law
Criminal law is divided into two primary areas, procedural and substantive. Procedural 

law determines how people are treated in the system. The Bill of Rights (the first 10 amend-
ments to the U.S. Constitution) guides procedural law pertaining to issues such as arrests, 
warrants, search and seizure, and trials. Procedural law asks, How does the process work? 
What are the defendant’s protections? In the criminal context the laws protect defendants’ 
rights to due process and a fair trial. In contrast, substantive law designates what conduct 
is considered criminal. For example, it defines what constitutes first-degree homicide as 
opposed to manslaughter. Substantive law is designed to put people on notice as to what 
types of conduct can be charged criminally. In other words, the law must be specific to let the 
accused know in advance what behavior is considered legally criminal. Both procedural and 
substantive laws generally are written statutory laws adopted by legislatures.

Procedural criminal law in the United States also has a basis in federal and state constitu-
tions. The U.S. Constitution sets the guiding principles, which must be adhered to by states, 
though state laws sometimes come into conflict with federal laws. State laws in death penalty 
cases using gas chambers as the method of execution, for example, were considered cruel 
and unusual punishment prohibited by the U.S. Constitution, according to the federal courts. 
After the U.S. Supreme Court ruling on the use of gas chambers, several states were required 
to change laws related to the method of execution. The preemption doctrine designates fed-
eral law as the “Supreme Law of the Land.”12 In other words, usually federal law overrides 
conflicting state laws. The U.S. Constitution first established this mandate. The Supremacy 
Clause (Article VI) states that federal laws and treaties “made under its authority, constitute 
the supreme law of the land.”

Roy Blagojevich, former governor of Illinois, was impeached after accusations of corruption 

and bribery became public. He was convicted and sentenced to 14 years in federal prison.  

What reasons can you think of for political white-collar criminals being given long prison 

sentences?
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constitutional law: 
A major source of law 

that establishes the 
fundamental rules and 

relationships among the 
judiciary, legislative, and 

executive branches at the 
state and federal levels.

procedural law: 
Rules governing court 

proceedings.

Bill of Rights: The first 
10 amendments to the 

U.S. Constitution, which 
guide procedural law 

pertaining to issues such 
as arrests, warrants, 

search/seizure, and trials.

substantive law: Rules 
that are used to determine 

the rights of individuals 
and collective bodies.

preemption doctrine: 
The idea put forth in the 
Constitution that federal 

law is the “Supreme 
Law of the Land.” In 
other words, usually 

federal law overrides 
conflicting state laws.
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